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Citizenship in the English State in
Renaissance Times

STEVEN G. ELLIS
National University of Ireland, Galway

Ag teacht as forbairt an Aontais Eorpaigh mar ollstdt cénasctha, bhi claonadh ann le gairid
chun dlithe na saorinachta i measc ball-stdit an Aontais Eorpaigh a chur i gcombréir le
chéile. Céad bliain 6 shin, in Eoraip na ndisitin-stdt, nior ghd agus nior samblaiodh an cur
i gcomhréir seo. Ni raibh cearta agus dualgaisi na saordnach i bhfeidhm ach taobb istigh de
theorainneacha na stit a bhi san iomaiocht le chéile san Eoraip. Nior samblaiodh go mbeadh
lion mor de strdinséiri d stditeanna eile na hEorpa ina gconai taobh istigh den ndisivin-stdt
le cearta acu ab ionann agus cearta an tsaovinaigh. Is imeacht réasinta nua é seo, ag teacht
as laghdi teorainneacha traidisiinta na hEorpa go dti criocha inmhednacha na hEorpa
conasctha nua.

In Eoraip na ndisiiin-stdt, dfach, ba mhdor na difriochtai idir chearta na saorinach sna
stditeanna éagsitla. I goitinne, tharla na difriochtai seo mar gheall ar stair dbifritil na
stdt éagsitla J thaobh dblithe na saordnach de. Ar an taobh amhdin, déirigh coincheap an
tsaordnaigh i stditeanna dirithe as cearta an tsaorchathrdra i gcaithreacha dirvithe — an
tseanRoimh, mar shampla, né cathair-stit na hloddile sa mhedn-aois — agus sa ddigh seo
dfhds coincheap an tsaordnaigh sa stit nua-aimseartha. Os a choinne seo, déirigh coincheap
an tsaordnaigh i stditeanna eile as cearta a bhain le saor-ghéillsinigh phrionsa na medn-aoise,
nios maille cearta na ngéillsineach sa phrionsacht sin, agus fi dheireadh cearta na saorinach
sa stdt divithe sin. Sna haist{ seo thios déantar staidéar ar bhuniis stairitil na saordnachta i
stditeanna éagsiila na hEorpa idir vé na medn-aoise agus tiis an Aontais Eorpaigh.

INTRODUCTION

In June 2004, a change was made in the Irish constitution by referendum in regard to the
constitutional right of people born on the island of Ireland to Irish citizenship. The reason
for the change was an unforeseen consequence of the British-Irish Agreement of 1998.
Before the Agreement, the Republic of Ireland had maintained a constitutional claim on
Northern Ireland as part of its national territory, which in turn meant that the inhabit-
ants of Northern Ireland were entitled to Irish citizenship. In accordance with the terms
of the Agreement, however, articles 2 and 3 of the constitution which had asserted this
claim were replaced by an aspiration to unity and a provision that anyone born on the is-
land of Treland was entitled to Irish citizenship'. At the time, however, it was not foreseen
that this would mean that children born in Ireland to any foreign national would thereby
have a right to Irish citizenship. Subsequently, a Chinese national had travelled from one
part of the United Kingdom (Wales) to another (Northern Ireland) where she had given
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birth to a son who, in accordance with Irish law, could claim Irish citizenship — although
neither mother nor baby had ever set foot in the Irish Republic. And as the mother of
an Irish citizen, she was then entitled, in accordance with the law in other EU states, to
residence in any EU state — except, ironically, for Ireland which, by a recent judgment of
the Supreme Court, had decided that the parents of Irish citizens were not automatically
entitled to residence in Ireland. This statement of the law in regard to citizenship and
residence was upheld in a preliminary judgment in May 2004 of the European Court of
Human Rights in an appeal by the Chinese citizen against the British government which
had threatened her with deportation. Accordingly, the Irish constitution was amended by
referendum to remove this automatic constitutional right of citizenship to those born in
Ireland and to allow parliament to regulate citizenship by legislation®.

This case, I think, highlights both the need for, and the recent tendency towards, har-
monization of citizenship laws among the EU states. A century ago, in the Europe of the
nation-states, harmonization was neither envisaged nor necessary because, by and large,
the rights and duties of citizens began and ended at the frontiers of the rival states. In
some cases special provision was made for particular ethnic groups whose territory was
acquired by a neighbouring power. For instance, much of the German population of what
is now Namibia (formerly the short-lived Germany colony, Deutsch Siidwestafrika, un-
til its conquest by the British in 1915) retains German citizenship, although they are in
many cases now fourth-generation Germans®. Yet the idea of large numbers of foreign
nationals from other parts of Europe living within another European nation-state and
enjoying there what are tantamount to citizenship rights is something relatively new. It
is a consequence of the recent reduction of Europe’s traditional frontiers to the status of
internal borders within the new federal Europe.

This section on the nature of citizenship from the perspective of frontiers and identities
comprises three parts. The first part includes some general remarks about the origins of
citizenship in the modern sense, preceded by a sketch of the means by which citizenship
may now be acquired and transmitted. There follows in the second part three case studies
exploring its meaning in medieval and early modern times. Finally, there is a discussion of
aspects of citizenship in modern times, notably an extended study from different perspec-
tives of the multi-national experience of the final phase of the Austro-Hungarian empire.

A brief survey of the modern citizenship laws in present-day EU states (viz. who is a citizen
and how citizenship is acquired)* highlights the relative sameness of state law in regard
to the acquisition and transmission of citizenship, notwithstanding detail differences and
minor variations. There is in each case provision for the acquisition of citizenship from
parents (ius sanguinis), normally through either or both parents and regardless of place
of birth, with only minor exceptions. Almost as common is citizenship acquired through
birth within the state (ius soli), although very often with a proviso that the child only
acquires citizenship if he/she does not acquire a foreign citizenship through birth. Nor-
mally, too, there is provision for the acquisition of citizenship by naturalization through
long residence in the state, commonly five years, or by marriage to a citizen. Behind the
relative uniformity of the modern laws on citizenship, however, there was clearly in the
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past considerable variation, if only because the conferring of individual rights and duties
in particular European states had developed in very different ways. Generally, the various
European citizenship laws seem to have followed two broad patterns of development.
On the one hand, there was the concept of the citizen as the enfranchised inhabitant of
a particular city, ancient Rome, for instance, or a medieval Italian city-state, and so by
extension of the modern state. In the following section, the essays by Anna Maria Pult
and Brendan Osswald explore aspects of this pattern of development in medieval and
early modern times. On the other hand, there was the idea of the citizen as the privileged
subject of a particular prince, and so by extension of his principality, and later of the state,
a tradition which is explored further below and in many of the modern contributions to
this section. Within this tradition, it has been suggested that the French and German
patterns of development in regard to citizenship and nationhood represent binary poles:
allegedly, the German pattern was ethnocultural and restrictive towards non-Germans,
while the French pattern was institutional and expansionist towards immigrants®. Be that
as it may, we may note that hints of older more individualistic concepts of citizenship
sometimes survive in particular state laws. For instance, dual citizenship may be prohib-
ited (in the Czech Republic or, until 2003, in Romania, for instance) because no man can
serve two masters. Persons of Greek origin may acquire Greek citizenship by joining the
Greek armed forces, no doubt because of the earlier close connection between citizens
and military service. The illegitimate children of British fathers do not enjoy citizenship
by ius sanguinis and until 1981 a person could not claim British citizenship through the
mother: these provisions look like fossils of English feudal land law and inheritance cus-
toms. The collapse of the Soviet Union also led to the issuing by the Estonian government
of the so-called ‘grey passports (alien passports) held by large numbers of Russian-speak-
ing Slavs residing in Estonia. Some were born there, but most migrated there during the
Soviet era, and following the loss of USSR citizenship have yet to determine their citizen-
ship identity. A similar situation occurred in Latvia. Likewise, not all Romanian nationals

are Romanian citizens®.

Nevertheless, in the Renaissance period concepts of citizenship were unsurprisingly very
different, reflecting both the less developed character of state power and the quasi-feu-
dal ties between prince and subject. Citizenship, in the sense in which it is now used, is
of course a modern concept. In England’s Renaissance monarchy, citizenship referred to
something rather different, the enfranchised, or privileged, inhabitants of major cities like
London, Dublin, or York, those who had the freedom of the city and the right to trade
there. The origins of those rights and duties which we should now describe as pertaining
to a citizen lay rather, in an English context, with the status enjoyed by the free subjects of
the English crown, those who had the right to reside in the English dominions, to possess
land and goods there, and to plead in the king’s courts. In 1500, not all the king’s subjects
possessed these rights: alongside freeborn Englishmen, there were still serfs, or villeins,
and also the native Irish or Welsh. In that sense, Renaissance English concepts accorded
more with the perceived German pattern, in that they were vilkisch’, but with the sig-
nificant difference that England’s relatively centralized monarchy offered the possibility
(soon embraced - see below) of alternative patterns of development. Even within a late

Frontiers and Identities



88 Steven G. Ellis

medieval English context, moreover, it is occasionally possible to glimpse something akin
to the other city-state concept of citizenship: the city of Limerick, for instance, situated
in the south-west of Ireland, was an English outpost virtually surrounded by Irish enemies
(see below). There, the king’s English subjects were the citizens of Limerick, rather in the
manner of an Italian city-state. More generally, however, what is particularly revealing of
the character of Renaissance concepts of citizenship is the interaction or creative tension
between these various historically-different concepts of citizenship which commonly oc-
curred on the margins of state power, the frontier. The second part of this section aims
to illustrate this point by offering three case studies of the development of the concept of
citizenship in medieval and Renaissance times.

CITIZENSHIP IN THE ENGLISH STATE IN RENAISSANCE TIMES

By and large, English historians have not discussed the origins of citizenship in terms of
tensions between ius soli and ius sanguinis. Citizenship per se in the English state was some-
thing which related to cities, not kingdoms and nations. Yet many aspects of the modern
concept of citizenship were already inherent in the rights and duties of freeborn subjects
of English kings. These rights were, in some respects, quite specific: freeborn subjects had
from later medieval times the right to sue and plead personally in the king’s courts; the
freedom to trade as an English subject, paying the preferential customs rates; and the
right to inherit, own, buy and sell land in the territories of the English crown - rights
which were all denied to aliens®. If we ask how subjects were distinguished from aliens,
the lawyer Thomas Littleton replied confidently in the mid-fifteenth century: “alien is he
who is born out of the allegiance of our lord the king™. In practice, however, the situation
was rather less clear cut. Not only did doubts arise as to who was an alien, but at least until
the 1530s there was also an intermediate category of peoples who were clearly born under
the king’s allegiance but were denied the rights of freeborn English subjects. In practice,
therefore, English monarchs faced serious problems in developing a consistent policy to-
wards those peoples born under their allegiance and so entitled to their protection.

Allegiance in this context was intimately related to place of birth and referred to those
territories that were held of the English crown: not just England, but Wales, the lordship
of Ireland, and Calais which (to English eyes) had been transferred from the kingdom of
France to England by the treaty of Brétigny in 1360'°. This suggests that, overall, the prin-
ciple of ius soli was paramount. In the 14th century, doubts had arisen about the status of
children born to English parents in foreign lands, including those of the royal family, and
a statute of 1351 confirmed that children of English subjects born outside the king’s al-
legiance should be enabled to succeed to their inheritances within the king’s allegiance'.
The priority of ius soli was also underlined by the position in the Anglo-Scottish marches
where a clear border line had been established by the treaty of York in 1237. The imme-
diate frontier districts were largely inhabited by the border surnames, semi-independent
clans of English and Scottish surnames who were not answerable to law. English officials
classified them as English or Scots depending on which side of the border line they re-
sided, and so were presumed to have been born. Yet in the 16th century at least, there were
separate English and Scottish branches of the same surname, Armstrongs or Grahams for
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instance, and in any case classifying one branch as English subjects and the other as Scots
enemies did not make them behave any differently. At the battle of Flodden in 1513, the
English surnames waited until the two sides had dismounted to fight and then plundered
both sides indiscriminately and made off with the English horse and baggage'*.

Nonetheless, there were two major restrictions on ius soli. The first related to those parts
of France in the English allegiance down to 1453: those Gascons, Normans, and Picards
who were subjects of King Henry VI as of his crown of France remained aliens in Eng-
land, because the French realm was a separate kingdom; and those who fled to England or
Ireland after the collapse of Lancastrian France had to seck letters of denizenship (or natu-
ralization) from the king'®. This restriction, however, merely illustrates the circumscribed
character of 7us soli. The other is perhaps more far-reaching. The westward expansion of
the English monarchy through Wales and into Ireland in the two centuries to 1300 had
left the king with a subject population of native Irish and Welsh. These were regarded as
subjects but were disabled by statute from the normal rights of freeborn English subjects
(from holding land or office, for instance). In practice, therefore, they were second-class
subjects, and their status was viewed as analogous to that of unfree serfs or villeins in Eng-
land™. This remained the position at least until the 1530s when, as we shall see, the privi-
leges of English subjects were extended by statute to the mere Welsh and Irish. Broadly,
therefore, the basis of distinction was ethnic: only English subjects (as the English were
then defined) enjoyed the full range of rights and protection, but particularly outside the
realm of England itself, English monarchs had other subjects, Welsh, Irish and French,
whose rights as subjects were less ample. These were the ethnic minorities of the English
state.

Even so, the frontier conditions in Ireland during the three centuries or so down to 1603
led to a situation in which something akin to ius sanguinis applied. The partial charac-
ter of the medieval English conquest meant that Ireland was divided between a series
of independent lordships inhabited by an alien Gaelic population viewed as ‘the king’s
Irish enemies’ and those parts under English rule inhabited by ‘the king’s loyal English
lieges’ Yet in practice there were no agreed frontiers: English kings claimed the whole
of Ireland as their lordship but denied ‘the wild Irish’ the benefits of English law. Those
Irish who wished to enjoy the rights of English subjects had to purchase what were called
‘charters of English liberty and freedom from Irish servitude; viz. letters of denizenship'.
Otherwise, their lands and goods would be confiscated. But how could the king’s offi-
cials tell Irish and English apart, when they lived side by side along contested frontiers?
Medieval legislation tried to insist, without much success, that the king’s English subjects
dress like Englishmen, adhere to English customs, and prohibited intermarriage with the
Irish. Yet where intermarriage did occur, the offspring of English fathers were accounted
English. Nonetheless, the status of the marchers had frequently to be determined in the
royal courts: for instance, an inquisition might find that “Thomas McKannyn, vicarius
de Gyrle, Hibernicus est, de lez McKannynez, Hibernicis inimicis domini Regis”. The
defendant’s reply, “quod nominatur Thomas Kannyng, de Anglici sanguine et natione,
et natus apud Mochlone in parochia de Rathmore in comitate Midensis’, would either
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be accepted, as in this case, or a jury summoned to decide’®. In such circumstances, 7us
sanguinis was clearly the deciding factor: Kannyng’s defence was that he was “of English
blood and nation” (even though he may well have been Irish by descent), but he implied
additionally that he was born under the kings allegiance, in Co. Meath. Where frontiers
were fluid and shifting, officials were driven back on secondary criteria of nationality.

In the 1530s, however, the crown began an administrative reorganization of the Tudor
territories as part of which the status of English subjects was gradually extended to non-
English peoples, and the old ethnic distinctions between Tudor subjects gradually dis-
appeared. Concurrently, however, the uneven progress of the Reformation in the Tudor
territories laid the foundations for new forms of discrimination between subjects based
on religion. By 1600, at the latest, those enjoying full rights as subjects had to be English
in religion, members of the established church: their ethnic background was increasingly
less important. In short, the Tudor period saw the gradual incorporation of one minority
group into the body politique, but at the same time the creation of another.

The early Tudor period witnessed the last stages in the assimilation of a residual minority,
those of servile status. Serfdom, or villeinage, had been in steep decline since the collapse
of demesne farming in the 14th century. In 1485, there were still serfs on 400 manors
scattered throughout lowland England, with marked concentrations in East Anglia and
the West Country. By 1560, however, continuing manumissions had reduced these to
104 manors, and the last reference to villain status so far found is 1635. Serfs were person-
ally unfree, were not allowed to leave the manor without their lord’s consent, and were
non-persons so far as the common law and royal courts were concerned”. The heyday
of English villeinage, however, had coincided with a period of marked territorial expan-
sion by English kings, with the acquisition of dominions beyond the frontiers of their
realm. These dominions were mostly annexed and united to the kingdom of England, be-
ing described as ‘parcels’ of the English crown; but the English king was not king of them,
nor were they incorporated into the kingdom, and so their inhabitants did not enjoy an
unequivocal status as English subjects. This was the case in Ireland, of which the English
king was described as lord, and also in Wales, of which the king’s eldest son was normally
prince; and there were other scraps of territory like Calais, the Channel Isles, and the Isle
of Man. Instead, the status of the native inhabitants of these newly-acquired territories
was ambiguous’®. Although ‘born under the English allegiance) as the phrase ran, they
did not enjoy the same rights as Englishmen.

In these territories, moreover, a wave of English settlers had also been introduced to un-
derpin the medieval English conquest, and these English of Wales and Ireland enjoyed
much the same status as the English of England. Thus, the colonial settlement of Wales
and Ireland had the effect of establishing miniature ‘Englishries’ in these conquest lord-
ships, in which the descendants of the English settlers enjoyed the rights and privileges
of Englishmen, while alongside them were “Welshries’ and ‘Irishries’ in which the status
of the native population under English rule was analogous to that of serfs in England. (In
addition, the population of the independent Gaelic lordships of Ireland was treated as
aliens: the English lordship was, in practice, restricted to parts of the east and south, plus
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some isolated port-towns.) Overall, therefore, those classed as the king’s subjects in the
late middle ages included sizeable minorities who suffered discrimination on grounds of
birth or race. In Ireland, the Statutes of Kilkenny (1366) which codified earlier legisla-
tion forbade any alliance by marriage or fosterage between English and Irish, the use of
march law or Gaelic law among the English, or the admission of Irishmen to public office
or ecclesiastical benefice in the English parts. Likewise, in Wales a statute enacted in 1401
excluded the ‘mere Welsh’ from public office, from buying land in England or in English
boroughs in Wales, and an Englishman marrying a Welsh woman lost his privileged sta-
tus'’”. While this type of legislation has occasionally been likened to a system of apartheid,
it was of course possible for the ‘mere Welsh’ and ‘mere Irish’ to obtain their freedom, nor-
mally by purchasing a charter. Similarly, Scots who came to reside in the north of England
might be ‘sworn English™.

Essentially, therefore, by 1500 the rights and privileges of the king’s subjects were increas-
ingly being confused with those of freeborn Englishmen. This was so for two reasons. In
the first place, the English settlers of the conquest lordships of Ireland and Wales claimed
the same rights and privileges as Englishmen in England. As a result, the legal definition
of an Englishman in early Tudor times was of a freeman, of English blood and condition,
born within the territories under the allegiance of the king of England, not necessarily
someone born within the realm of England?'. Second, the recent loss of the English pos-
sessions in France had eliminated the one major exception to this emerging pattern. Eng-
lish kings had, at various times in the later middle ages, acquired large territories in France,
notably in Gascony and Normandy. Yet these territories were generally held of the crown
of France and not in full sovereignty. So, for instance, Gascon merchants were almost al-
ways taxed as foreigners in England, whereas merchants from Ireland paid the same rates
as Englishmen. The position changed in 1422, when Henry VI claimed the French crown
as Henry II of France, and by then most of northern and western France adhered to King
Henry. Yet those of his French subjects who came to England continued to be treated as
aliens there; and the collapse of Lancastrian France (1449-53) left only small enclaves
under English rule — Calais, which had meanwhile been incorporated into England and
was in any case lost to the French in 1558; and the Channel Isles which Queen Elizabeth
II still rules as duke of Normandy and which is not part of the United Kingdom*.

By the later fifteenth century, therefore, the Yorkist and early Tudor kings had very few
subjects who were not either freeborn Englishmen or the Celtic natives of conquest lord-
ships whose status at English common law was analogous to that of serfs and villeins. This
increasing identification of subjects and Englishmen was also reinforced by other pres-
sures. The English had long been in the habit of classifying the various nations of Europe
in terms of material culture: towns and tillage were marks of ‘civility’; pastoralism and
certain quasi-nomadic practices denoted more primitive and barbarous peoples like the
Irish and the Welsh. And particularly after the English had made the happy discovery in
the late 14th century that God was actually an Englishman, English officials increasingly
tended to assume that the way to turn the ‘mere Welsh” and the ‘mere Irish” into good
subjects was by a policy of cultural imperialism, that is by adopting measures to eradicate
aspects of their indigenous cultures (customs, law, and language), and to promote instead
‘English civility’ (customs, law and language) in these savage lands®. Thus the extensive
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grants by Henry VII, between 1504 and 1508, of denizen privileges to whole commu-
nities in north Wales, by which Welsh subjects were allowed to inherit land according
to English law and to hold land and office in England or in English boroughs in Wales,
seemed to be part of this policy, as well as being a significant money-raising device. Hith-
erto, grants of denizen privileges, in Wales and Ireland, had generally been made only to
individuals, though again for money**. In England, moreover, there was a parallel drive to
raise money by emancipating the remaining serfs®.

From the 1530s, however, the earlier piecemeal measures to rationalize the status of the
king’s subjects gave place to more radical change. The most important development was
the so-called Act of Union with Wales, that is, two statutes passed by the English parlia-
ment in 1536 and 1543 which, in effect, incorporated the principality and marches of
Wales into England as the kingdom of England and Wales. By the terms of these statutes,
the Welsh marcher lordships and Welsh law and custom were abolished, English law and
structures of local government were extended throughout Wales, and the English lan-
guage was made compulsory for administrative and judicial business. In regard to the
status of subjects, the result was that the native Welsh were now accorded the same rights
and privileges as freeborn Englishmen?®. In Ireland, too, a similar strategy — following
legislation by the Irish parliament in 1541 which, in effect, erected Ireland into a separate
kingdom - supplied a mechanism (the so-called ‘surrender and regrant’ strategy) whereby
the independent Gaelic lordships could be incorporated into this new kingdom; Gaelic
chiefs, clansmen, and their dependents would become English subjects; and Gaelic law,
customs and speech would be replaced by the English counterparts which would gradu-
ally be extended throughout the island. This was intended as a rolling programme of An-
glicization, which was only completed — and even then in very different circumstances
— in 1603; but in the first phase three Gaelic chiefs, O’Neill, O’Brien, and Mac Giolla
Phadraig, became peers of the realm as earls of Tyrone and Thomond, and lord of Upper
Ossory respectively, and particular groups of native Irish likewise acquired the rights and
privileges of freeborn English*’.

The result was that, for the first time, large numbers of non-English were accorded the
same rights as English subjects. In the case of Wales, the changes amounted in effect to
an emancipation of Welsh natives who were already the king’s subjects; but in Ireland the
broad thrust of the policy was to accord the rights of English subjects to peoples who
had previously been treated as aliens, not subjects. This whole topic requires much more
detailed research and analysis, but it would appear that, by the mid-Tudor period, villein-
age in English Ireland was effectively dead: some villeins survived on the manors of the
archbishop of Dublin into the 1530s and royal commissioners in 1540-41 laboriously
inquired concerning the existence of natives and villeins on manors formerly belonging
to the monasteries: they uncovered just the one native, who was living in New Ross*®. Yet,
in the case of Irishmen migrating to live within the Englishry, the king’s courts in Ireland
continued into the 1560s to enforce discriminatory medieval legislation against those of
Irish birth and blood. Accordingly, native Irish were still at that time purchasing charters
of English liberty even though the progress of ‘surrender and regrant’ meant that many
Irish in regions which had only recently come under English rule now enjoyed the rights
of English subjects®.
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By the mid-Tudor period, however, other forces were at work in reshaping English senses
of identity. With the extension of English law and the rights of freeborn Englishmen to
non-English, and the concurrent spread of English customs and speech among the na-
tives, earlier ethnic perceptions of English nationality were gradually eroded. Increasingly,
all the king’s subjects enjoyed English privileges and law. Yet, the phenomenon known
as the cartographical ‘discovery’ of England also meant that Englishmen were now more
conscious of the distinction between lands and peoples lying within the English realm
proper and the inhabitants of so-called “English ground’ elsewhere — the English Pale in
Ireland or Calais, for instance — in territories which were ‘parcels’ ‘annexed and united to
the crown’ of the realm. The result was that English identity acquired a sharper geographi-
cal edge to it. The English were those of the king’s subjects born within the realm of Eng-
land: the king’s subjects in Wales or Ireland, notwithstanding that they were of English
‘blood;, English in speech and customs, and also enjoyed the same rights and privileges
as Englishmen, found themselves increasingly categorized with the native populations as
Welsh and Irish. Of course, the English ‘by birth” had long viewed these English settlers as
in some sense Irish, or ‘Irlandais de la langue anglaise’, and so on; but hitherto their formal
recognition by the courts as freeborn English subjects, as opposed to Welsh or Irish na-
tives who also differed from them in speech and custom, was fundamental™.

At the same time, the impact of the Reformation on the English territories was also exer-
cising a formative influence in reshaping English senses of identity. With the growth of
Protestantism in England and the establishment of a Protestant regime under Queen Eliz-
abeth, propagandists like John Foxe began to argue that not only was God an Englishman,
but that the English were an elect nation, chosen by God to save the world from popery.
Increasingly, therefore, Englishness was identified with Protestantism®'. True Englishmen
were also English in religion: that is, they accepted that Queen Elizabeth was supreme
governor of the Church of England, and they rejected the claim of any foreign potentate
(meaning the pope) to the spiritual allegiance of her subjects. By the end of the Tudor
period, processes of confessionalization had created new religious minorities among the
queen’s subjects, particularly the Roman Catholics. This had a particular impact on the
situation in Ireland where the advance of the Tudor conquest and mounting resistance
to the Tudor Reformation had created a large Irish Catholic majority. Among these were
the self-styled ‘Old English of Ireland; the descendants of the medieval English settlers,
who loudly insisted on their rights and status as English subjects. Notwithstanding these
claims, however, Tudor officials increasingly saw them as ‘Irish papists’ who were no dif-
ferent from the native Irish: they were neither English by birth, nor English by religion.
The process of confessionalization, moreover, ensured that Catholics were increasingly
excluded from local government or major office and faced a number of other disabilities
known as the Penal Laws®*. During the 16th century, therefore, the Tudor state had ex-
changed a system of discrimination based on ethnicity to one based on religion.

NOTES

V' Bunreacht na hEireann: Constitution of Ireland (ed. Dublin 1999), pp- 111, X, 4-6; An Rez'ﬁmnn um Shaorvinacht
Eireann: the Referendum on Irish citizenship (The Referendum Commission, Dublin 2004).

> Case reported in “The Irish Times’, 19 May 2004. Subsequently, the government enacted legislation that at least
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one parent of a child born in Ireland to non-nationals should have been resident there during at least three of the
preceding four years.

See, for instance, the recent controversies about reparations for atrocities committed in German colonial times and
the compulsory repurchase of “White Farms’ in Namibia presently owned by German citizens: http://www.int.iol.
co.za/index.php?set_id=1&click_id=68&art_id=qw1132994882437B255.

For this purpose, my colleagues in Thematic Work Group 5: Frontiers and Identities obliged by providing short
statements of citizenship laws in Bosnia-Herzegovina, Britain, the Czech Republic, Greece, Ireland, Italy, Poland,
and Romania.

See esp. R. Brubaker, Citizenship and nationhood in France and Germany, Cambridge 1992.

For the UK, see http://www.workpermit.com/uk/citizenship/born_outside_uk/british_nationality_act; http://
www.uniset.ca/naty/ BNA1981revd.htm. For Estonia, see Estonian Citz'zemhip and Migration Board, Yearbook
2003, p. 8 (available also as http://www.mig.ce/downloads/37/MIG-aastaraamat%202003%20final%20screenL.
pdf); R. Brubaker, Citizenship struggles in Soviet succession states in “International Migration Review”, XXVI(2)
(1992), pp. 269-289. For Latvia, sec http://www.ocma.gov.lv/?_p=75&menu__id=13; http://www.am.gov.lv/en/
policy/4641/4642/4651/.1am grateful to Ms. Helen Hohtmets, University of Tartu, Estonia, for this information
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